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Temporary staff - OPEN BAR!
Fédérale for some but not for others

Luxembourg

[Cliquez ici pour le francal Luxembourg, 08/11/2023

The new human resources strategy (A New Human Resources Strategy for the Commission C (2022) 2229 - 05/04/2022) included various promises for our temporary staff, including opening up to intemal itions as well as the Junior g 3
more extensive use of temporary staff, a graduation system and access to higher responsibility posts.

More than a year later in June this year, our administration finally proposed a decision (attached) and started the corresponding consultation covering most of the points set out above. This consultation with all the representative trade unions benefited from 6
meetings and we are waiting for further actions. It should also be recalled that a previous proposal for a TA decision was presented in 2019 but was unsuccessful.
The text presented and discussed so far:

« covers only TA types a, b and d. As regards the External Action Service (type ), a decision proposal was also presented in consultation in Jun

* includes as planned, o gading oid for temporary stff considering previous work experience. This was missing and requested by rade Lnions. However,in line with many ofther rules set out in the document, i is accompanied by an excepton dause allowing
for a lot of generosity (ranking higher than the graduation grid

« explicily provides for temporary staff to have access to (or, rather, the use of TA contracts for) management functions, again with exceptions and other generosity. This reminds us of the COPERNIC reform of the Belgian federal civil service, which had, in its

time, privatised the positions of their top managers, who are still mainly temporary employees;

is exempt from any even indirect involvement of staff representatives. We have, of course, expressed various control solutions, in particular through the Joint Committee (COPAR), which covers, for example, competitions;

« does not provide sufficient guarantees on the continuity of TA's contracts and acquired rights.

The consultation so far has shown a number of positive points from the above-mentioned, graduation grid, mobility of TA staff as well as the announcement that all TA job offers will be made available transparently on a single platform (also referred to in the HR
strategy). However, it does not fully meet expectations and above all bring fears of further nepotism. This decision, as it stands, allows the Institution to employ who it wants, at the grade and function it wants; typically as it has been implemented during the crisis for
profiles allegedly unavailable internally and/or immediately needed. Let us also recall the recent Morton case. Soon, we will have Elon Musk as Commissioner

Our administration reassured us by reminding us that it has long held, and intends to keep, a centralised control of TA employment. It though forgets that this is the case today because of a delegation from the College which could be amended at any time.

Last but not least, in recent years the Commission has engaged around 500 officials per year for 1800 temporary o contract staff. The use/proportion of TA was limited by regulation in the past. The HR strategy envisaged a variation (increase) of this proportion. On
our insistence to clarify this point, the administration asked us, we trade unions, to come with a proposal; rather funny in fact.

Union Syndicale Federal’'s demands at this stage are clear:

« This legal text must become clearer and avoid derogations as far as possible.

« In particular, it must be much more restrictive/sane on the use of TA contracts for management functions.

* It must guarantee the acquired igts of TAs and continuly of ther coriract n the event o moilty

« Staff representation must be involved in one way or another in the process o and monitoring of in order to avoid andor correct possible abuses. In particular:
« The text should provide for the many derogations to be subject to some ftetischi

We are currently awaiting a revised text and a new date for consultation and will inform you.
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... pour certains et pas pour d’autres...

lick here for English Luxembourg, le 08/11/2023

La nouvelle stratégie Ressource Humaines (A New Human Resources Strategy for the Commission C(2022)2229 - 05/04/2022) prévoyait diverses promesses pour nos collégues Agents Temporaires dont ['ouverture aux concours intemes et le Junior Professional
Programme, un recours plus élargi aux AT, un systéme de gradation et I'accés a des fonctions supérieures.

Plus d'un an aprés, soit en juin cette année, notre administration a enfin proposé une décision (ci-ointe) et a entamé la concertation correspondante qui couvre la plupart des points repris ci avant. Cette concertation avec Fensemble des syndicats représentatifs a
bénéficié de 6 réunions et nous sommes pour le moment en attente de la suite. Rappelons aussi qu'une précédente proposition de décision AT avait été présentée en 2019 mais n'a pas abouti.

Le texte présenté et discuté jusquiici

« ne couvre que les AT de type a, b et d. En ce qui conceme le service daction extérieure (type e), une proposition de décision a aussi été présentée en concertation en jui
Comports comme préva une grile de oradation des Agents temporaires en fonction de [ expérance anténeure. Celle-ci étal manguante et demandée par 165 syndicals mais & fnstar de nombreux autres régies énoncdes dans le document ele est assort
dune clause d'exception qui permet toutes les largesses possibles (classement supérieur a la grille de gradation);
prévoit explicitement 'accss des Agents Temporaires (ou plufot utiisation de contrats ’AT) a des fonctions de management, & nouveau assorti d‘exception et autres passe-droits. Cette clause nous rappelle la réforme COPERNIC de la fonction publique
fédérale belge qui avait en son temps privatisé les postes de leur top managers qui sont toujours aujourdhui essentiellement des contractuels en CD

est exempt de tout implication méme indirecte de la représentation du personnel. Nous avons bien entendu exprimé diverses solutions de controle notamment par lintermédiaire de la COPAR (Commission Paritaire) organe paritaire qui couvre par
exemple les concours.
n'apporte pas assez de garanties sur la continuité des contrats AT et les droits acquis

La concertation jusqu'ici a révélé plusieurs point positifs comme la grille de gradation citée, la mobilité des AT ou encore annonce de mettre & disposition de maniére transparente toutes les offres de postes AT systématiquement en ligne sur une plateforme unique
(dailleurs aussi évoquée dans la stratégie RH). Cependant elle ne répond pas entiérement aux attentes et surtout aux craintes de poursuite d'un certain népotisme, tout au contraire. En effet, cette décision en 'état permet réglementairement a IInstitution d'engager
qui elle veut, comme elle veut, au grade et & Ia fonction qu'elle veut ; comme elle Ia fait pendant la crise pour des profils soi-disant introuvables en intemes et/ou nécessaire tout de suite. Rappelons-nous aussi la récente affaire Morton. Bientdt, nous aurons Elon
Musk comme Commissaire

Notre administration nous rassure en nous rappelant qu'elle posséde depuis longtemps et, compte garder, le contrdle centralisé des engagements des AT. Elle oublie cependant quiil ne s'agit que d'une délégation venant du Collége qui peut & tout moment étre
modifiée.

Un dernier aspect, ces derniéres années la Commission engage environ 500 i pour 1800 Agents temporaires ou Contractuels. Le recours aux AT (la proportion d’AT) était réglementairement limité par le passé. La stratégie RH
envisagealt una variaion (augmentation) d etis proporton, Sur notr inistance & ciarfer oo pant, Fadminitfalon nos a demande. nous syndicals, de venir avec une proposion : P! 60casse.

Les revendications de I'Union Syndicale Fédérale a ce stade sont claires

Ce texte légal doit devenir plus clair et éviter autant que faire se peut des dérogations
11 doit notamment étre beaucoup plus restrictif/sain sur le recours aux contrats AT pour les fonctions de management

Il doit garantir les droits acquis des AT et la continuité de leur contrat en cas de mobilité

La représentation du personnel doit étre impliquée d'une maniére ou d'une autre dans le processus d'engagements et de suivi de la mise en ceuvre afin d'éviter etiou de corriger d'éventuelles dérives. En particulier,
Le texte devrait prévoir que les nombreuses dérogations soient soumises & quelque forme de “controle”

Nous sommes actuellement dans I'attente d'un texte révisé et d'une nouvelle date de concertation et vous informerons.
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COMMISSION DECISION

of XXX

laying down general implementing provisions for the engagement and use of temporary

staff under the terms of Article 2, points (a), (b) and (d) of the Conditions of

Employment of Other Servants, and amending Decision C(2013)9049

THE EUROPEAN COMMISSION,

Having regard to the Treaty on the Functioning of the European Union,

Having regard to the Staff Regulations of Officials (‘Staff Regulations’) and in particular
Article 110(1) thereof and the Conditions of Employment of Other Servants of the European
Union (‘CEOS’) and Article 12(5) thereof, laid down by Council Regulation (EEC, Euratom,
ECSC) No 259/68',

After consulting the Staff Committee,

After consulting the Staff Regulations Committee,
Whereas:

(M

)

3)

“4)

)

Officials are expected to occupy most posts in the establishment plan. Temporary staff
referred to in Article 2, points (b) and (d), of the CEOS are engaged to fill permanent
posts in the establishment plan where a suitable official cannot be found to fill a post
until the publication of the reserve lists of competition laureates.

The establishment plan also includes temporary posts, which are filled by temporary
staff referred to in Article 2, point (a), of the CEOS. They are engaged, including for
managerial functions, on account of their specialised competence and expertise, in the
context of targeted missions limited in time.

The provisions governing the conditions of employment of temporary staff were
updated by Commission Decision C(2013) 9049 final?, following the revision of the
Staff Regulations and the CEOS which entered into force on 1 January 2014. The
provisions of this Decision applicable to temporary staff engaged under Article 2,
points (a), (b) and (d), of the CEOS should be revised in order to adapt them to the
evolving needs of the services and to simplify and harmonise them.

In accordance with Article 27 of the Staff Regulations, temporary agents should be
recruited on the broadest possible geographical basis from among nationals of the
Member States to provide for a geographical balance in this category of staff of the
European Commission (‘Commission’). Accordingly, when the Commission observes
that the composition of staff does not reflect such geographical balance, it may adopt
appropriate measures with respect to the selection of temporary agents with the aim to
improve such balance.

When filling a temporary post, or following an unsuccessful internal and
interinstitutional selection when filling a permanent post, a vacancy notice should be

OJ L 56,4.3.1968, p. 1.
Commission Decision C(2013) 9049 final of 16 December 2013 on policies for the engagement and use
of temporary agents.
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(6)

(7

®)

©)

(10)

(In

(12)

(13)

brought to the attention of the general public. In some cases, notably where the profile
sought is highly specialised, the needs of the services may occasionally require that a
permanent vacant post be brought to the attention of the general public simultaneously
with the internal and interinstitutional publication, which would allow gaining time in
identifying the most qualified candidates. In exceptional cases where the urgency of
the selection is duly justified in the interests of the service or due to the specific nature
of the profile sought, DG HR may authorise that the selection of candidates is made
exclusively by making use of available databases of spontaneous applications.

For transparency purposes, the information provided to potential candidates in a
vacancy notice open to temporary agents should in particular indicate the contract
duration and the grading system applied to the post, which should be based on the
requirements of the post and the qualifications and the years of professional
experience required of candidates.

Minimal common rules should apply to the selection procedure for temporary agents
on non-managerial positions, leaving room for selection criteria adapted to the posts
offered and to the needs of the services.

To allow for more flexibility to meet the needs of the services as effectively as
possible, a grading system based on the number of years of professional experience
should be introduced.

In order to increase the attractiveness of the Commission as an employer, and to take
into account difficulties of recruitment for certain profiles, it should also, by way of
exception and in duly justified cases, be possible to recruit specialised profiles at
higher grades than those foreseen in this grading system.

Rules regarding the durations of the initial contract and renewal should be harmonised
for all temporary staff under Article 2, points (a), (b) and (d), of the CEOS in order to
provide more stability and predictability for both the members of the temporary staff
concerned and the services. At the request of the recruiting service, derogations may
be granted to these durations for temporary staff under Article 2, point (a), of the
CEOS, taking into account, in particular, the expected duration of the task for which
the temporary agent was engaged.

Temporary agents should be engaged for managerial positions or advisory functions
only in exceptional circumstances where the services seek highly specialised profiles
or, as regards permanent posts, where no suitable internal or interinstitutional
candidates have been identified.

Due to their specificities, a separate set of rules should continue to apply to the
engagement and use of temporary staff under Article 2, point (c), of the CEOS.
Decision C(2013) 9049 final will therefore, from now on, apply to this category of
temporary staff only.

Decision C(2013) 9049 should, therefore, be amended accordingly,
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HAS DECIDED AS FOLLOWS:

Chapter I
General provisions

Article 1
Subject matter and scope

1. These general implementing provisions shall apply to the temporary staff referred to
in Article 2, points (a), (b) and (d), of the CEOS (‘temporary agents’) who are
engaged by the Commission in:

(a) its departments and services, including in administrative offices,
representations and European Union delegations;

(b) the European Personnel Selection Office (‘EPSO’);
(c) the Publications Office of the European Union (‘OP’).

For the purposes of these general implementing provisions, EPSO and the OP shall
be treated as Commission departments.

2. These general implementing provisions shall not apply to the engagement and use of
temporary staff by the European Anti-Fraud Office, which shall be governed by a
separate decision.

Article 2
Conditions of engagement

Temporary agents shall be engaged by the Commission for a fixed period, in accordance with
Article 5(1), to address temporary or specific needs.

Article 3
Minimum conditions and qualifications for engagement

1. Engagement as a temporary agent shall be conditional upon fulfilling the minimum
conditions and qualifications laid down in Article 5(3) of the Staff Regulations,
which applies to temporary agents by analogy, pursuant to Article 10(1) of the
CEOS, and in Article 12(2) of the CEOS.

2. For the purposes of determining whether the conditions and qualifications laid down
in Article 5(3) of the Staff Regulations are met, only diplomas with full legal effects
awarded in the Member States and diplomas that are the subject of certificates of
equivalence issued by the competent authorities of those Member States shall be
taken into consideration.

Article 4
Classification in step

Temporary agents shall be classified at the moment of their engagement in the first or second
step of their grade in accordance with the rules laid down in Commission Decision C(2013)
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final’.

Article 5
Duration of contract

Without prejudice to paragraph 2, the initial contract for temporary agents shall not
exceed four years, with the possibility to be renewed once for a period of up to two
years.

The Authority authorised to conclude Contracts of Employment (‘AACE’) may, for
temporary agents engaged under Article 2, point (a), of the CEOS, and at the request
of the recruiting service, grant derogations to the maximum durations set out in
paragraph 1, in line with Article 8 of the CEOS, taking into account, in particular, the
expected duration of the task for which the temporary agent was engaged. The
AACE shall grant such derogations on a case-by-case basis upon recruitment of such
temporary agent and at the time of renewal of his or her contract, where applicable.

Paragraphs 1 and 2 shall apply without prejudice to the provisions on the maximum
duration for the recourse to non-permanent staff in the Commission services laid
down in Commission Decision C(2004) 1597/6*.

The initial duration of the contract shall be specified in the vacancy notice for the
open post, published in accordance with Article 8.

Article 6
Change in assignment and succession of contracts

A temporary agent may be reassigned to another temporary agent post within the
Commission, within the same category of temporary staff and within the same
function group, including at a higher grade, subject to an amendment to the contract,
and where this reassignment does not involve a substantial change in the nature of
the duties performed. The duration of the contract shall not be affected. Where these
conditions are not met, any reassignment from a temporary agent post to another one
shall require the conclusion of a new contract, within the time limits set out in Article
5 and subject to the conditions set out in paragraphs 2 and 3.

Without prejudice to paragraph 3, after the contract comes to an end, including after
its renewal, a temporary agent may not benefit from a new contract as a temporary
agent.

EN

Commission Decision C(2013) 8970 final of 16 December 2013 laying down general implementing
provisions concerning the criteria applicable to classification in step on appointment or engagement.
Commission Decision C(2004) 1597/6 of 28 April 2004 on the maximum duration for the recourse to
non-permanent staff in the Commission services, as last amended by Commission Decision C(2019)
2548 final of 5.4.2019.
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By way of derogation from paragraph 2 and without prejudice to the provisions on
the maximum duration for the recourse to non-permanent staff in the Commission
services laid down in Commission Decision C(2004) 1597/6°, the AACE may, in
exceptional cases duly justified in the interests of the service, conclude a new
contract in the following cases:

(a) for the engagement as a temporary agent under Article 2, point (b) or point (d),
of the CEOS of a member of temporary staff who was previously engaged
under Article 2, point (a), of the CEOS;

(b) for the engagement as a temporary agent under Article 2, point (a), of the
CEOS of a member of temporary staff who was previously engaged under
Article 2, point (b) or point (d), of the CEOS.

Article 7
Notice of end of contract

Except in the cases referred to in Articles 48 and 49 of the CEOS, and without
prejudice to paragraphs 2 and 4, notice shall be given by the AACE in the event of
termination of a contract, the duration of which is determined in accordance with
Article 47 of the CEOS.

Fixed-term contracts shall end on the date stipulated in the contract without any prior
notice.

A temporary agent wishing to resign shall state unequivocally in writing his or her
intention to terminate his or her contract definitively. The AACE shall in principle
give its decision confirming the definitive resignation within one month of receiving
the letter of resignation. The AACE may, however, refuse to accept the resignation if
disciplinary proceedings against the temporary agent are in progress at the date of
receipt of the letter of resignation or if such proceedings are started within the
following thirty days.

In the event of resignation, where an agreement is reached between the temporary
agent and the AACE, the period of notice may be shorter than that provided for in
paragraph 1.

Chapter 11
Temporary agents engaged in non-management functions

Article 8
Information on vacant posts, vacancy notice

Temporary agents under Article 2, point (b) or (d), of the CEOS may be recruited for
vacant posts after an unsuccessful internal and interinstitutional publication of a
vacancy notice. The vacant posts concerned shall be brought to the attention of the
general public by means of a new vacancy notice.

Commission Decision C(2004) 1597/6 of 28 April 2004 on the maximum duration for the recourse to
non-permanent staff in the Commission services, as last amended by Commission Decision C(2019)
2548 final of 5.4.2019.
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The prior internal and interinstitutional publication of a vacancy notice shall not be
required for vacant posts for temporary agents recruited under Article 2, point (a), of
the CEOS. The vacant posts concerned shall be brought to the attention of the
general public by means of a vacancy notice.

A vacancy notice for the engagement of a temporary agent shall be drafted by the
recruiting service and approved by DG HR, and shall provide the following
information:

(a) the duration of the contract;

(b) the grading grid applicable to the post, determined pursuant to Article 11(3)
and (4);

(c) the rules applicable to the selection procedure, including the appropriate tests
pursuant to Article 9(3);

(d) the requirements in terms of qualifications or equivalent professional training,
professional experience and linguistic knowledge.

By way of derogation from paragraph 1, first subparagraph, DG HR may authorise,
at the request of the recruiting service, to bring a vacant post to the attention of the
general public at the same time as publishing it internally and interinstitutionally,
notably where the profile sought is highly specialised. In such cases, a temporary
agent may be recruited only if (i) no official or laureate of a competition suitable for
the vacant post has applied or (ii) an official or laureate of a competition has applied,
but has not been selected for the vacant post since his or her profile did not fit best
the requirements of the post.

By way of derogation from paragraph 1, in exceptional cases, where justified in the
interests of the service, in particular by the urgency of the recruitment needed or the
specific nature of the profile, DG HR may authorise, at the request of the recruiting
service, that the vacancy notice is not brought to the attention of the general public.

Article 9
Selection procedure

Temporary agents shall be engaged only upon passing the selection procedure set out
in this article 9.

The recruiting service shall organise a selection panel consisting of at least three
members, including one member from the recruiting unit (or its equivalent) and
another member from another directorate (or its equivalent) .

The selection panel shall:
(i) preselect the candidates who best fit the requirements of the post concerned;

(i) draw up, from among the preselected candidates, a list of successful candidates
from which temporary agents may be engaged.

The selection panel shall determine how it will evaluate the competencies and
knowledge of languages of the candidates, considering the specialisation of the post
and the tasks to be performed. That evaluation may be conducted by means of a test
or tests, including in a written form, and an interview.
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Article 10
Function group upon engagement

The AACE shall determine the function group in which the temporary agent shall be engaged
in accordance with Article 5(1) and (4) of the Staff Regulations, which applies by analogy to
temporary staff pursuant to Article 10(1) of the CEOS.

Article 11
Classification in grade

1. Within the limits laid down in the establishment plan, the AACE shall classify a
temporary agent in accordance with the rules set out in paragraphs 2 to 4.

2. For the purposes of their classification in grade, the qualifications and professional
experience of the persons to be engaged as temporary agents shall be taken into
account as follows:

(a) the qualifications and professional experience acquired between the date on
which the persons in question met the minimum requirements for recruitment,
as set out in Article 5(3) of the Staff Regulations, which applies by analogy to
temporary staff pursuant to Article 10(1) of the CEOS, and the entry into
service;

(b) where Article 5(3), point (a)(iii), point (b)(ii), or point (c)(iii), of the Staff
Regulations applies by analogy to temporary staff pursuant to Article 10(1) of
the CEOS, the AACE shall establish a reference date from which the
professional training or professional experience shall be taken into account.

3. The grade upon recruitment for temporary agents shall be determined in accordance
with the grading grid indicated in the vacancy notice and shall be based on the
number of years of professional experience set out as follows:

Grade Professional experience
AD5/AST1 Less than 6 years
AD6/AST2 Between 6 and 12 years
AD7/AST3 More than 12 years
AST/SC1 Less than 10 years
AST/SC2 More than 10 years
4. By way of derogation from paragraph 3, in exceptional cases, at the request of the

recruiting service, the AACE may agree that the vacancy notice provide for
classification upon recruitment in higher grades, in accordance with the following
grading grid:

Grade Professional experience

ADS8/AST4 More than 14 years

AD9 More than 16 years
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ADI0 More than 18 years

ADI11

More than 20 years

The recruiting service shall justify its request to the AACE, having regard to the needs
of the service, based in particular on the highly specialised profile sought, the level of
responsibility to be exercised or the labour market conditions for the profile in
question.

In addition, when determining the grade at the time of recruitment, the AACE may
decide, having regard to the elements referred to in the preceding paragraph, to require
fewer years of professional experience than those set out in paragraph 3 and paragraph
4 for grading the temporary agent selected. This may apply to grades AST3, AST4 and
AD7to AD11 only.

Chapter I11
Temporary agents engaged in managerial positions or advisory
functions

Article 12
General provisions

The engagement of temporary agents to take up managerial positions or advisory functions
shall be solely made in exceptional circumstances where the services seek highly specialised
profiles or, as regards permanent posts, where no suitable internal or interinstitutional
candidates have been identified. Article 8(1) to (3) shall apply mutatis mutandis.

Advisory functions include the functions of Adviser, Principal Adviser, Hors Classe Adviser
and other equivalent functions.

Article 13
Engagement in managerial positions or advisory functions

1. The decision to open a managerial position or advisory function to temporary agents
shall be taken:

(a) for posts of Head of Unit (or equivalent) or Adviser, by the Director-General of
DG HR, on the basis of a reasoned request from the department in which the
temporary agent will perform his or her duties;

(b) for senior management posts, by the Commission, on the basis of a proposal
from the Member of the Commission responsible for Human Resources, in
agreement with the President and after consulting the Member of the
Commission responsible for the department in which the temporary agent will
perform his or her duties.

2. The selection procedure for Head of Unit or equivalent functions shall be carried out
in accordance with the provisions of Decision C(2016) 3288 final on middle
management staff and the eligibility criteria for such functions shall be set out in the
vacancy notice.

3. The selection procedure for Adviser functions shall be carried out in accordance with
the provisions of Decision C(2016) 3214 final concerning the function of adviser and
the eligibility criteria for such functions shall be set out in the vacancy notice.
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The selection procedure for senior management functions shall be carried out in
accordance with the provisions of the Compilation Document on Senior Officials
Policy (SEC(2004) 1352/2) and the eligibility criteria for such functions shall be set
out in the vacancy notice.

The conditions of engagement are as follows:

(a) to perform the duties of Head of Unit or equivalent, in grade AD9 to AD14, the
candidate shall be engaged at grade AD9;

(b) to perform the duties of Head of Unit or equivalent, in grade AD13 to AD14,
the candidate shall be engaged at grade AD13;

(c) to perform the duties of Adviser in grade AD13 to AD14, the candidate shall
be engaged at grade AD13;

(d) to perform the duties of Director or equivalent, or Director-General or
equivalent, the candidate shall be engaged at grade ADI14 or ADIS,
respectively.

Chapter IV
Final and transitional provisions

Article 14
Amendments to Decision C(2013) 9049 final

Decision C(2013) 9049 final is amended as follows:

(1)
2

Articles 2, 3, 5, 6 and 7 are repealed,;
Article 4(6) is repealed.

Article 15
Transitional provisions

These general implementing provisions shall enter into force on the day following
their adoption.

These general implementing provisions shall apply without prejudice to Commission
decision C(2022) 9068 of 13 December 2022 on establishing the Junior Professionals
Programme.

These general implementing provisions shall apply to contracts concluded after their
entry into force. However, Article 5(1) of these general implementing provisions
applies to the renewal of contracts initially concluded in accordance with Decision
C(2013) 9049 final.

Candidates who are on reserve lists drawn up after selection procedures in
accordance with Decision C(2013) 9049 final, which are still valid, may be recruited
as temporary agents without the need to undergo the selection procedure set out in
Article 9.
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[...]

Done at Brussels,

For the Commission

The President

Executive Vice-President
Vice-President

Member of the Commission
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